
IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE, (S) JORHAT

G.R.Case No. 1646/14

U/s. 294/354/34 of  I.P.C.

STATE

Vs

                                                   Sri Pranjal Dutta and

          Sri Pranjit Dutta

                                                                              ... Accused persons.

PRESENT: JYOTISMITA SARMA, A.J.S.

Sub-Divisional Judicial Magistrate, Sadar,

Jorhat.

For the Prosecution: Learned A.P.P. Smti. Nandita Gohain

For the Defence: Learned Counsel Sri Anup Kr. Dutta

Charge Framed  on: 07/09/2016

Evidence record on: 30/05/2017, 31/07/2017, 09/11/2017, 22/11/2017, 07/04/2018

Argument heard on: 03/05/2018

Judgment delivered on: 14/05/2018

                                                    JUDGMENT

1. On 20.07.2014, informant Baby Bora lodged an ejahar at Bhogdoi Out Post under

Jorhat Police Station informing that on the same day at about 10:30 A.M. while she

was working at her field at Chengali Gaon and was planting saplings, accused Pranjal

Dutta @ Baba and Pranjit dutta who are her neighbour came near her and taking

opportunities of her being alone verbally abused her using obscene language and

thereafter started pulling at her clothes. They also used a 'garh' to inflict blows at

her. At  that  time her  husband  Mintu  Kr. Bora,  brother-in-law Prasanta  Bora  and

nephew Debojit Bora came to her rescue and seen them the accused persons fled.

Hence this case.

2. On the receipt  of the ezahar, I/C Bhogdoi  Out Post  has forwarded the ejahar to

Jorhat Police Station for registering a case. Accordingly, Jorhat P.S. Case No- 1202/14
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U/s 294/354/506 IPC registered and investigation was conducted by the I/O.

3. On the  basis  of  the  ‘ezahar’  police  started  investigation and  after  completion  of

investigation the police found sufficient materials and submitted charge-sheet against

the accused person Pranjit Dutta and Pranjal Dutta U/s. 294/323/354/34 of I.P.C.

vide Charge-Sheet No. 541/14 dated 30.08.2014

4. On submission of the charge-sheet,  cognizance of offence U/s.  294/354/506 was

taken  against  the  accused  person  and  process  was  issued  against  the  accused

persons. During trial copy was furnished to the accused persons and both sides were

heard on the point  of  charge. Finding Prima-facie materials  to presume that  the

accused persons have committed offences punishable U/s. 294/354/34 I.P.C. charges

under the aforesaid  sections were framed and explained then read over   to the

accused persons and they were asked as to whether they plead guilty, to which they

pleaded not guilty and claimed to be tried.
5. In the course of hearing the prosecution examined all prosecution witness including

informant  /victim.  Statement  of  the  accused  persons  U/S  313  Cr.PC.  are  duly

recorded. Moreover, defence side declined to adduce any evidence. Their case is of

total denial.

6.           Heard learned counsel for prosecution and defence.

7. Points for determination:-

A) Whether the accused persons Pranjit Dutta and Pranjal Dutta in furtherance of their

common intention on 20.07.2014 at about 10:30 A.M. have uttered obscene words to

the informant Smti. Baby Bora in a public place and thereby committed the offence

punishable U/s. 294/34 of I.P.C.?

B) Whether the accused persons on the same day and same date in their  common

intention used criminal  force to the informant Smti.  Baby Bora by pulling  at  her

clothes  in  order  to  outrage  her  modesty  and thereby  committed  the  offence

punishable U/s. 354/34 of I.P.C.?

8. Discussion, Decision and Reasons thereof:-

Heard arguments  of  both  sides.  Perused  the  Case  Record.  My  findings  are  as

follows:-
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9. PW1 Smti.  Baby Bora /informant  is the victim / informant and she has identified

the accused persons before the Court. She deposed that on 20.07.2014, at about

10:30 A.M. she was planting saplings in the field near her house and there was

another person in the field. At that time accused persons came and verbally abused

her with foul language and pushed her aside and as a result she fell down in the

mud. Thereafter the accused persons started pulling at her clothes and she raised

alarm. Hearing her cries her brother-in-law Prasanta Bora, her husband Rituraj Bora

came and accused persons fled. She also deposed that she was medically examined

for her injuries through police.  
10. During her cross-examination, she admitted that she did not write the ejahar herself

and it was scribed by Rituraj Bora. She also deposed that she was alone at the time

of incident. The accused persons also as per PW-1 have filed a case against them.

She denied the suggestion that accused persons had prior on her filed a case against

them regarding a land dispute. She denied the suggestion that she did not state U/S

161 CrPC that accused persons had pulled at her clothes. She admitted that the land

dispute between the two families and pendency of a civil suit before the Court of

Munsiff No. 1, Jorhat.

11. PW-2 Mintu Bora is the husband of the victim and he also identified the accused

persons.  He deposed  that  on  20.07.2014 at  about  10:30  A.M., the incident  had

happened. He was about 20 meters away from the place of occurrence on the road

along with Rituraj and his wife was planting saplings in the field. He also deposed

that his sister-in-law Beauti Bora was also planting saplings about a distance. At that

time the accused persons came and abused his wife verbally and used a piece of

wood to inflict blow on his wife and made her fall down. The accused persons as per

PW-2 pulled at his wife's clothes and as she raised alarm he rushed to the incident.

The accused persons on seeing PW-2, fled from the place of occurrence. 

12. During cross-examination, he denied the suggestion that he did not depose the facts

in  his  cross-examination  in  chief  before  police.  U/s  161  CrPC.  He  admitted  that

accused persons have also filed a case against them which is pending before the

Court and also admitted the land disputes between both the families. He denied the

suggestion that his wife had filed a false case to save themselves from the case filed

by accused persons.

13. PW-3  Prasanta  Bora is  the relative of  the informant  and he also identified  the

accused persons. He deposed that on the day of incident it was Sunday and it was
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about 10-20 A.M. and the incident happened in the year 2002. He deposed further

that on that day while he was taking his cow for grazing informant was planting rice

saplings in the field. He heard of hue and cry of her and rushed to the field where he

saw Pranjit  grabbing  the  informant  and  tearing  her  clothes  and  Pranjal  using  a

wooden plank and tried to assault the victim. He pushed him aside. Thereafter, the

accused persons fled from the place of occurrence. PW-3 further deposed that he

asked informant as to what happened to which she replied that accused persons had

verbally abused her. PW-3 deposed that the victim sustained injuries over her neck

and shoulder and her clothes were torn.

14. During his cross-examination he denied the suggestion that he did not state U/S 161

CrPC that he was on his way to graze his cows when he heard the cries of informant.

He  also  denied  the  suggestion  that  he  did  not  state  U/S  161  CrPC that  Pranjit

informant had told him that accused persons had verbally abused her and that she

was injured over her neck and that he saw informant's blouse and saree torn. He

admitted the accused persons lodged a case against them and also about a civil

between them. He denied the suggestion that no such incident had taken place.

  

15. PW4  Sri  Rituraj  Bora deposed  that  he  knows  the  informant  and  the  accused

persons. He further deposed that in July 2014, between 10:30 – 11:00AM, he had

come to the fields with my cows. He was talking to Mintu Bora. All of a sudden he

heard hue and cry from the nearby field where Baby Bora was planting saplings.

They rushed near her and saw her lying on the ground with her clothes torn. He saw

Pranjal and Pranjit running towards their house. Baby Bora told him that accused

persons misbehaved with her  and abused her  with obscene language. That they

pulled  at  her  clothes and as  a  result  her  clothes were torn.  He brought  her  to

Bohgdoi outpost in his car along with a friend. 

16. During cross-examination he admitted that he has written Exhibit 1 and has signed

it.  He wrote the ejahar as per the statement of Baby Bora. He knows about the

incident from what he heard from informant. He has family relations with the family

of Baby Bora. Police had interrogated him. He does not remember if he did not state

U/s 161 Cr.PC that Baby Bora was planting saplings when he heard her hue and cry

and saw her lying on the ground with her clothes torn. He also does not remember if

he did not state U/s 161 Cr.PC that Baby Bora told him that she was misbehaved and

verbally abused with foul language and when the accused persons were pulling at
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her  clothes,  her  clothes  were  torn.  He  was  30-40  gauge  away  from  place  of

occurrence. He denied the suggestion that he was 30-40 gauge away from place of

occurrence. He also denied the suggestion that he was never present at place of

occurrence. He admitted that he forgot to tell the Police that he had brought her to

Police Station in his car. He denied the suggestion that no such incident took place

and he has deposed false statement today. He also denied the suggestion that he

has good relations with Baby Bora and her family, he has deposed false statements

today.

17. PW5 Dr. Vikramjit Baruah deposed that on 21/07/14 at around 2:10 PM  when he

was discharging his duty as casualty medical officer at casualty department of JMCH,

Jorhat, he examined Baby Bora aged 40 years female. C/O Mintu Bora of Chengeli

Gaon, Jorhat on Police requisition in Jorhat P.S. case no. 1202/14 and escorted by

WPC 322 Marami Dutta. The victim had alleged history of assault. On examination he

found tenderness over her back and neck. He opined the injury to be simple and

caused by blunt  weapon.  Exhibit  2 is  the medical  report  and Exhibit  2(1)  is  his

signature.

18. During  his  cross-examination  he  deposed  that  he  has  not  done  any  radiological

examination of the victim. The injuries of the victim can be caused by falling on a

hard and blunt surface.

19. PW6  S.I.  Partha  Pratim  Biswas  deposed  that  on  20/07/14  he  was  posted  as

probationary officer  at Bhogdoi Out Post.  On that day  an Ezahar was filed.  I/C

Phanidahr Rabha made a GD entry 386 and endorsed him with investigation. Exhibit

1(2) is the signature of S.I. Phanidahr Rabha . The Ezahar is sent to Jorhat Police

station  and  accordingly  Jorhat  P.S.  Case  No  1202/14  U/S  294/354/34  IPC  was

registered.  Exhibit  1(3)  is  the  signature  of  O/C  Pradip  Kumar  Bora.  During

Investigation the statement of informants  and victims were recorded and forwarded

for medical examination. He went to place of occurrence and inspected the place of

occurrence and prepared a sketch Map. Exhibit 3 is the certified copy of sketch Map

and  Exhbit  3(1)  is  his  signature.  He  has  also  recorded  the  statement  of  other

witnesses. On 20/08/14 accused persons appeared at police station and they were

on released on bail  on the basis  of  their  anticipatory  bail.  He has collected the

medical report.  After finding sufficient materials against the accused persons  he

submitted  Charge  sheet  against  them U/S  294/323/354/34  IPC.  Exhibit  4  is  the

charge sheet and Exhibit 4(1) is his signature.

20. During  cross-examination  he  deposed  that  he  began  his  investigation  after  the
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receipt of ezahar. He went to place of occurrence after the GD entry. Three are no

hoses of people near place of occurrence and there are paddy fields there. There are

no eye witnesses to the incident. P.W. 1 did not state U/S 161 CrPc that accused

pulled at her cloths. P.W.2 did not state U/S 161 CrPc the facts he deposed in his

evidence. P.W.3 did not state  U/S 161 CrPc that he was grazing his cows at place of

occurrence. P.W. 4 did not state  U/S 161 CrPc that he heard Baby Bora raising hue

and cry and that he saw her lying on the ground with her cloths torn. He admitted

that he did not find and examined any independent witness in this case. He denied

the  suggestion  that  he  has  not  investigated properly  and has  filed  a  false  case

against the accused persons.

21. This is a case of verbal abuse and outraging of modesty of the victim Baby Bora by

the two accused persons Prnajit Dutta and Pranajl Dutta. 

22. The information in the form of first information report has been filed by the victim

Smti. Baby Bora on the same day of incident. Soon thereafter, she was medically

examined and tenderness  around her  neck and beck of  the chest  was found by

doctor. 

23. During her evidence as PW-1, she identified the accused persons but also admitted

the land dispute between the families of informant and accused persons regarding

which case is  pending in  the court  of  Munsiff  No. 1,  Jorhat.  This  fact  has  been

admitted by her husband PW-2, PW-3. However, it is found that it is an admitted fact

that there is a land dispute between the parties. This provide the anterior motive to

the accused persons to cause the attack on the victim working alone on 20.07.2014

at about 10.30 A.M and the accused persons came u to her and verbally abused her.

She also alleged that they pulled at her clothes and was rescued by Prasanta Bora

Mintu  Bora  and  Rituraj  Bora.  PW-2  is  not  an  eye  witness.  However,  he  has

corroborated PW-1 regarding the incident. PW-2 however stated that his wife was

verbally abused by the accused persons. No mention has been made regarding the

use of obscene words by the accused persons. He too supported PW-1 regarding the

accused persons'  pulling  at  her  clothes and tearing it.  However, the ld.  Defence

counsel have been  able to prove by cross examining  the PW-1 and Pw-2 that they

had introduced new facts in their evidence which were did not mention while making

their statements before the police immediately after the incident. For example PW-1
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is found to have not stated U/S 161 CrPC that accused puled at her clothes and Pw-2

has totally changed his previous statement made before the police.

24. In other  words it  is  seen that  PW-2 has changed his  statements while adducing

evidence  and  is  not  trustworthy. His  act  of  changing  his  statements  affects  his

credibility and makes him non reliable. In such a scenario his presence at place of

occurrence immediately after the incident is doubtful. 
25. PW-3 happens to be brother-in-law of victim and he also deposed that he had heard

the victim's screams from the fields and when he rushed to the filed, he saw Pranjit

and Pranjal at place of occurrence. While Pranjit was seen grabbing the victim and

tearing  her  clothes,  Pranjal  was  trying  to  assault  her  with  a  wooden  plank.

Interestingly this witness has exaggerated the statement of the victim herself. The

victim herself did not mention about any assault with wooden plank. But the eye

witness wants to prove that he saw accused persons  doing so. He was informed by

PW-1 about the verbal abused and the injuries on her neck and shoulder. Again it

has been proved by Ld. Defence counsel that PW-3 did not state U/s 161 CrPC that

he was grazing his cows at the place of occurrence. However, this improvisation is

very minute and does not affect his evidence or the facts which he deposed it before

the Court. PW-4 deposed to have seen the  victim lying on the ground with her

clothes torn and the accused persons running towards to grabbing her. The accused

persons had abused her with obscene language and pulled and torn her clothes.

According to PW-2 and PW-1, PW-4 also came to the place of occurrence but it is

proved that in their previous statements before police that PW-4 did not state that he

saw the victim lying on the ground with her clothes torn. It is interesting as PW-4

claims to have seen the incident and went to the place of occurrence soon after the

incident. If he exaggerated and improvising his evidence on what he saw when he

reached the place of occurrence, can he be believed regarding the other facts which

he deposed before the Court ?

26. Tit is also to be noted that all these witnesses are relative to each-other and have an

existing land   dispute admitted by them. It is noted that almost all the witnesses

have except the official medical evidence and the investigating officer are having an

interest and definitely a palpable interest to take revenge on the accused persons on

the accused persons and to frame them. Their existing land dispute is the proof of

the same. 

27. Further  these  witnesses  are  found  to  have  more  or  less  made  improvised  their
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evidence  from  the  evidence  except  PW-3.  The  victim  herself  introduced  the

allegations of accused persons pulling at her clothes. She made no mention about

any other act which could be sufficient to hold that she was applied with criminal

force in such a manner that was sufficient to outrage her modesty in her previous

statement. 

28. In such a scenario where the victim herself is found to have not been able to prove

the outraging of modesty by the accused persons, consequent evidence of the other

witnesses are futile. 

29. The next offence that which the accrued persons are charged with is of verbal abuse

by using obscene language. However, to prove the offence of Section 294 IPC, the

place of occurrence has to be a public place and use of obscene words should be

make in the public place. 

30.  In the evidence of all these witnesses we can see and notice that the incident took

place at a field where the victim was working alone. There was no one nearby who

heard or saw the accused persons using obscene words on the victim. 

31. In such a scenario where the alleged verbal abuse which alleged to have been made

at  a  public  place  where  there was  no-one  else,  it  does  not  amount  to  a  place

sufficient to constitute he offence U/S 294 IPC.

32. Therefore, it is found that prosecution has not been able to prove the allegation U/s

294/354 IPC against the accused persons. The accused persons in absence of due

proof beyond all reasonable doubt which absolved from the charges U/S 294/354 IPC

and are acquitted of the case. 

33. The allegations U/s 294/354/34 IPC is found to be not proved.

ORDER

34. Hence, considering the above discussions, the accused person is found not guilty of 
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the alleged offences and is accordingly acquitted and set at liberty forthwith.

35. The bail-bonds executed in favour of the accused persons are extended for a further 

period of Six months from this date.

36. Pronounced by me in this open Court, this 14th day of May, 2018 and given under my

hand and seal of this Court.

       
  
                                    Jyotismita  Sarma

                                                         Sub-Divisional Judicial Magistrate (S)
                                                                                     Jorhat

 

      APPENDIX

PROSECUTION EXHIBITS 

 EXIHIBIT 1 - EZAHAR
                                     EXIHIBIT 2 – MEDICAL REPORT

 EXHIBIT 3 – SKETCHMAP
 EXHIBIT 4 - CHARG-SHEET

DEFENCE EXHIBITS

NONE

PROSECUTION WITNESSES

      PW1- Baby Bora
      PW2 Mintu Bora
      PW3- Prasanta Bora
      PW4- Rituraj Bora
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      PW5- Dr. Vikramjit Baruah
      PW6- SI Partha Pratim Biswas

                
            

                                         

            DEFENCE WITNESSES

NONE

Assam Schedule VIII, Form No. 127
High Court Criminal Form No.(M) 106

ORDER- SHEET FOR MAGISTRATE'S RECORDS
DISTRICTS

IN THE COURT   OF JYOTISMITA SARMA, S.D.J.M. (S), Jorhat
Jorhat P.S. Case No. 1202/14
GR Case No. 1646/14

Versus

Sl.
No.

Date Order Signature
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14.05.2018 Accused Pranjal Dutta Pranjit Dutta are present.

Today is fixed for judgment.

The  judgment  is  prepared  and  pronounced  in  open

court.

The same is prepared in separate sheets and appended

to C.R.

The accused persons are found not guilty of the offence

U/S 294/354/34 IPC and is acquitted of the case and set

at liberty forthwith.

Their bail bond is extended for a further period of six

months from today.

The case is disposed of.            

NOTE: This for should be written up in English whenever possible (Sec.Vol.I, Chapter-III, Rule 22).
AG P-VIII-F-No.-127-30/15 
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